

CHECKLIST OF BASIC STEPS TO INCORPORATION OF A CHURCH

1. Choose a Name: Select a unique name for your church that complies with Georgia’s naming guidelines. Ensure that the chosen name does not conflict with any existing churches or organizations in the state.  ***Please note that the Secretary of State ignores the suffix (“Inc.” “Corp.” etc.) when deciding whether a name conflicts.  Further, it will not ordinarily register the name of a homonym of an existing corporation, even if it is spelled differently.  Thus, “First Baptist Church of Rome, Inc.” conflicts with “1st Baptist Church of Roam Corp.”
2. Draft and File Articles of Incorporation: Articles of Incorporation together with bylaws serve as the governing documents for the church’s operations.  The highest governing legal document is the Articles of Incorporation, and the church must file the Articles of Incorporation with the Georgia Secretary of State. The Articles typically include the church’s name, purpose, registered agent information, and other required details. 
3. Draft Bylaws: Create a set of bylaws that outline the church’s governance structure, membership, and operating procedures.  The bylaws may also deal with doctrinal and ecclesiastical matters.  The bylaws are an internal church document and need not be filed with the state, but nonprofit corporations are required to have bylaws.
4. Church Constitution: A constitution is not required by the state, but some churches choose to have one because of tradition. Typically, if an incorporated church (with Articles of Incorporation and bylaws) creates a constitution, it will focus on the fundamental religious matters of the church, while the bylaws will deal with the procedures and corporate offices of the church.  Again, there is no need for two documents, and everything can be combined in the bylaws or, sometimes, a unified document called the “constitution and bylaws”.
5. Employer Identification Number (“EIN”): After the Articles of Incorporation are filed with the Secretary of State of Georgia, the church must apply and obtain an EIN from the Internal Revenue Service (“IRS”). The church can do this by completing an online application on the IRS website (search for “apply EIN online irs.gov”). An EIN is necessary for tax purposes and to open a bank account for the church.
6. Tax Exempt Status: While bona fide churches and associations of churches are automatically exempt from income taxation and are not required to have an IRS exemption recognition, the church may nevertheless apply for exemption recognition and receive an IRS determination letter by preparing and submitting to the IRS the Form 1023. This process typically requires providing detailed information about the church’s activities, finances, and governance structure. 
Alternatively, churches and church associations may request IRS recognition under the umbrella of the Georgia Baptist Convention group ruling issued to the Executive Committee. Association churches may request in writing such recognition from Georgia Baptist Mission Board.

It’s important to note that this checklist is a general overview of the steps necessary for incorporation and exemption recognition, and specific requirements may vary based on the church’s circumstances. To ensure compliance and to avoid any legal issues, it’s highly recommended to consult with an attorney specializing in non-profit and religious organizations.

